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MHow, cTapmEM  HOMOmHMKOM — MaxauKaIHMHCKOIO MEXPalHOHHOTO
IIPUPOOOXPAHHOI0 MpOKypopa ropuctoM 1 knacca MaromenoseiM W.T. Bo
HCIIONHEHHe  NMyHKTa  ID1aHa  MeponmpHATH MO  B3aMMOAEHCTBHIO ¢
OOIIECTBEHHOCTBIO, INPAaBOBOMY BOCIMTAHHIO M IPOCBEIIEHHIO HACENEHHS
MaxaukanuHCKol MeXpaHOHHOM NpPUPONOOXPaHHOM npokypatypsl Ha 2019r.
MIOAroTOB/NICHA HacToAllas JieKuus Ha TeMy: «IlonsitHe Koppynuun, eé
Onpeae/ieHHe H TOJIKOBAHHE B PA3JIHYHbIX JOKYMEHTaX H HOPMATHBHBIX aKTax»
JUISL BRICTYIUIEHHS! B KOHPOJIBHO-HAA30PHEIX OpraHax.

IOpunideckas SHUMKIONEUS [aeT KIIACCHYECKOe oIpeJiesIeHHe KOPPYIILHU —
MCTIOJIE30BaHHE TOCYNAPCTBEHHBIMH CIYXAallMMHM M TIPEICTAaBUTENSAMH OpraHOB
FOCYNapCTBEHHOH BIIACTH 3aHUMAEMOTO MMH IIOJIOXKEHHs, CIyXeOHBIX IpaB u
BIIACTHBIX TIOJHOMOYHH /IS HE3aKOHHOTO 06O0rallleH s, IOy YeH)s MaTePHATBHEIX 1
MHBIX ONIar W MPeUMYIIECTB KaK B JMYHBIX, TAK M TPYIIOBBIX HHTepecax. TepMuH
«Koppynuus» - CoLMaNIbHO-TIONHTHYECKHI U BBEJCH B 000pOT KPUMHHOJIOTaMH J|/Is

- 0003HaYeHHs MPECTYIUIEHWH, APYyrMX INPaBOHAPYLIEHWH, TOMNIANAIONIAX nox
NIpU3HAKK NaHHOTO MOHATHA. Jlo cux mop B YronosHom Konekce He 6sLTO cocTaBa
IPECTYIUICHHS, Ha3bIBAEMOIO KOppYIMIHed, Tak KaK He OBLIO COOTBETCTBYIOLIETO
denepansHoro 3akona. B VK umeercs psin cocrasos, IIPEXE BCEr0 NOJDKHOCTHBIX,
KOTOpbI® MpEIYyCMAaTPUBAIOT OTBETCTBEHHOCTh 33 JEWCTBUS, OXBAaThIBAEMBbIE
TOHATHEM «KOPPYIUHM». B UX 4Kcie nonydeHHe M hada B3SATKH, 310YNOTpeGNeHue
NOJKHOCTHBIMA  TIOJTHOMOYHSIMH, HE3aKOHHOE YYacTHe B IpeNIPUHAMATENBCKOM
AeATeNbHOCTH. B memsx pearusanmy HanponamsHoro miama mo Gopsbe ¢
koppynuueit I'/I PO 8 2008 roxy npunsina ®3 «O npoTHBOgeHCTBUM KOPpYIILIUU» U
LeJIBIH Pl ONPABOK B AeHCTBYyIoOMee delepantbHOe 3aKOHOAATENBCTBO, B TOM YHCITE
u B YK PO. ®enepanbublit 3aKoH BliepBbie GOPMYIHPYET OHATHE «KOPPYIILHS» B
POCCHHCKON NpaBOBOH cHCTeMe. B COOTBETCTBHMM C 3aKOHOM, KOppYIIHS 3TO:
37I0YNOTPeOIEHHE CITy)XeOHBIM IOJIOXKEHHEM, Jada B3STKH, IIOJly4YEeHUE B3ATKH,
370yTOTPEOIeHHE NONTHOMOYHAMH, KOMMEPYECKMH MOAKYII JIM60 MHOE He3aKOHHOE
UCIIOJIE30BaHKEe (U3MYECKUM JIMLOM CBOErO JODKHOCTHOTO MOJOKEHHS BOIIPEKHU
3aKOHHBIM MHTEpecaM OOLIeCTBa ¥ IOCYapCcTBa B LEJISX IOTy4YeHUs BEITOALI B BHIE
JICHET, UEHHOCTeH, HHOr0 MMYLIECTBA MM YCIYT HMYLIECTBEHHOTO XapaKTepa s
cebA MM Ui TPETBUX JIMI, JIM6O HE3aKOHHOE NPEeIOCTABIEHHE TAKON BBITOJIBI
YKa3aHHOMY JIUITY IPDYTUMHU (U3HYECKUMU JTULAMH.

B Poccuiicko#t ®enepatmu Tpwxmsr — B 1993, 1995 u 2002 romax
Pa3pabaThIBAlIACE 3aKOHBI, HApaBeHHbIE Ha GOPEOY ¢ KO S

TOZly O3HA4aeT, YTO BHICLIKE PYKOBOAMTENH IOCYAapCye
CEephe3HON U HE pearMpoBaTh Ha Hee JaNbLIe Heb3s):
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BITMSTHAM KOPPYIIIMM Ha COCTOSHHME SKOHOMUKH M COLMAIbHOH Cepsl rocyapcTsa,
o6CyIMM BOTIPOCHI, CBSI3aHHbIE C Pa3BUTHEM MHCTUTYTOB OOIIECTBEHHOIO KOHTPOJLA
1 pont CMHU B NPOTHBOJEHCTBMH KOPPYNIMM. B Hammx jekuusx Oyaer MHOro
IPHMEPOB U3 POCCHICKOTO ¥ MeXmyHapofaHoro ombita. Ho cefdac mist Hac o4eHb
BaXKHO, YTO B TIPHHATOM I ocynapcTBeHHO#M J[yMoi 3aKOHe eCThb CTaThs 6 «Mepsl 110
npodHUIaKTHKEe KOpPPYILHMM» U TEepBBI )K€ IIYHKT OTOH CTaThbd TOBOPHUT O
HeoOXOIMMOCTH (GOPMHpOBaHUS B 00INECTBE HETEPNUMOCTH K KOPPYNIHOHHOMY
TIOBEICHUIO.

JTO O4YeHb CIOXKHAA M JOCTATOYHO 3aKphiTas TeMa, HO INOSBICHHE JAHHOU
CTaThH MEPEBOAUT €€ B PEXXUM OTKPBITOCTH M ITITaCHOCTH, CO3AACT BO3MOXHOCTH JJIs
o6Ccyx/ieHns ee B OOIIECTBE, YTO 4O CHX MOp ObUIO odYeHp mpobiaemMaTH4HBIM. B
TIepeBo/ie C JIATMHCKOIO S3bIKA CJIOBO «KOPPYINLMs» O3HA4aeT IOAKYII, IIOop4a,
ymagok. ['pedeckoe CIOBO «KOpPpYHUHMs» OMNpENENseTcs KaK «rnop4a», IpHIeM
M3HAYaJIbHBIA €€ CMBICI-3TO IOpYa BOJBI, PACCTPOMCTBO XXEITyAKa BCIENCTBHE
NPUHATHSA HeZoOpOKayeCTBEHHOH MUIM. B aHTHYHOMN ['penu 310 MOHATHE UMENIO U
COIMATBHBIA CMBICI-YMAI0K HPaBOB, PACCTPONUCTBO Iopsiaka. B npeBHeM Pume mon
Koppynuueii moHuMancs noakyn cyapd. C 15-16 BekoB KOppymHuuio CTalH
ONpEZIeNATh KaK IIOAKYIAEMOCTh W IIPOJAXHOCTh YMHOBHHKOB M OGIIECTBEHHBIX
JesTeneil — sBIEeHMe, IOJYYHMBIIEE B YKa3aHHOM IepHojJe HeoOBYHO OONbIIyIO
pacrpocTpaHeHHOCTh B EBpore.

B DBonpmioifi CcOBETCKOH SHUUMKIONEIWM KOPpYINLHMs OIpeAeNsercs Kak
IpECTYIUICHHE, 3aKII0YAIONIeecss B NMPSIMOM HCIIOIB30BAHHU JOJDKHOCTHBIM JIMIIOM
TIpaB, IPENIOCTABIISEMBIX EMY IO JOJDKHOCTH, B LIEJIAX IMYHOTO OOOraleHus.

BriepBble 0 HaJWYMH KOPPYNUMH KaK OIIACHOIO SBJIEHHS B LEJIOM psle
yapexnaenuii 1 BeaoMcTB 6biBiiero CCCP odunuansHo Obu10 3asBieHo Ha XXVII
ceesge mnaprun KIICC. UM ocHoBaHust juisi 3TOro ObUIM: B3STOYHHYECTBO,
JIOJDKHOCTHO MIOJIOT IPOHMKIIM B TOCY/JaPCTBEHHbBIE CTPYKTYDPBI M CTATH TOPMO3OM
Ha IyTH OOHOBJIEHUSI 3KOHOMUKH CTPaHBbI.

IIpaKTHKa MOKA3bIBAET, YTO KOPPYILHA BKIIOYAET B Ce0s JOBOJIBHO IIMPOKHH
CIIEKTp SBJIEHHH — OT OTHENBbHOrO aKTa KOpPYIIHMH B paMKaX OpraHW30BaHHOH
IIPECTYITHOCTH [0 JENOBBIX aKLMil TpaHCHALMOHAJIBHBIX KOpIOpalHi, OT crocoba
TIOy4EHUS MOIONBHBIX J0XOJOB 10 KOMHCCHOHHBIX 3@ IOCPEAHHUYECTBO M T.I.
OTcroZ1a MBI MOXEM CIENIaTh BBHIBOJ O MHOTOJIMKOCTH KOPPYIIMH. JTO, BO-TIEPBbIX,-
CIIO)KHOE  COLMANbHOE sBJIEHWEe, HO OJHOBPEMEHHO OHO  HMCTOPHUYECKOE,
3KOHOMMYECKOE M OOIIeCTBeHHOe. B 00IIeCTBEeHHOM MHEHMH, B CO3HaHHMHU JIOJEH
KOPPYIIHS HEPENKO OTOXIECTBIAETCSA CO B3STOYHMUECTBOM. Mexay TeM, B3fTKa —
MG Haubojiee OCTPBI HWHCTPYMEHT KOPPYILHWH, I[IOTOMY 4YTO KOPPYIIIMS
CBHIETELCTBYET O HPaBCTBEHHOM COCTOSHMHM OOINECTBA, TAaK KaK IIPOHU3BIBAET BCE
o0ILecTBEHHBIE OTHOLIEHHs. VI 4eM miupe pacnpocTpaHeHa KOPPYTLHUs, TeM CHIbHEe
GonpHO 06mecTBo. KOppymnuus Kak OIacHOe COLMAbHOE SIBJIEHHE — CEPBE3HBIH
necTabWIM3Upyomuil  (akTop COLHAIbHO-9KOHOMUYECKHX pedopM B CTpaHe,
TOPOXAAIOIIKM y JIOAeH YyBCTBO HENOBEPHA K BJIACTHO-YIPaBIEHYECKHM
ctpykTypam. [TociieacTBUsIMM KOPPYIILKK SBISETCS MajieHue B 00IIeCTBE MOpaly U
HPaBCTBEHHOCTH, MAaCCOBBIH 1eccumusm. MoxeT ObITh, HUMEHHO 1o3TOMy B Poccuu



TaKk 3aTAHYJICS IIpolecC Mnepexoaa K pBIHO‘{HOﬁ 3KOHOMHKE, M €CThb IIpsAMasd
OIIaCHOCTH 3aMeJICHHUA IIe€pexoJa Ha WHHOBAIIMOHHBIN IyTh pa3BUTHSI 3KOHOMMKH.

Koppynuus — 310ynorpebienue ciyxeGHBIM IOJOXCHHEM, Jaua B3ATKH,
[OJy4eHHe B3ATKH, 370yNOTpebIIeH e TOTHOMOYMAMH, KOMMEPYECKHH MoKy nmubo
HHOe He3aKOHHOE HCII0JIb30BaHUe (U3UYECKMM JIMIIOM CBOEro JOJDKHOCTHOTO
TIONIOXKEHHUs BOMPEKH 3aKOHHBIM HHTepecaM o0LiecTBa W TrocyaapcTBa B LENLAX
TOTyYeHHs. BBITOABI B BH/JE JIEHET, LEHHOCTEH, MHOIO HMYIUECTBA HIH yCIyr
MMYILECTBEHHOTO XapakTepa s ce0s WX JUIs TPEThUX JIMI, n1b0 HEe3aKOHHOE
IPeNOCTABIEHHE TAKOM BBITOJB! yKa3aHHOMY JIITY APYTUMH QU3HYECKHMH UMK,
a TaKXKe COBEpIIEHHE BCEX ITHUX ACAHMM OT HMEHH WM B MHTEPECaX IOPUAMIECKOro
NHLA.

KoppynuuoreHHusiii ¢akTop — sBJIeHHe HIM COBOKYIIHOCTB SIBJICHU,
OPOXJAIOMMe KOPPYNLMOHHbIE [PAaBOHAPYIIEHHS MIA CIOCODCTBYIOMHUE HX
PacIpOCTPAHEHHIO.

KoppynuuoHHoe  noBejeHHe —  BHI  HE3aKOHHOro  MOBEACHUA
rocyJapCTBEHHOTO CIY)Kalllero WM CleLHalucTa, Ipd KOTOPOM OHH HCHOJIB3YIOT
peCypChl ¥ BO3MOXKHOCTH I'OCY1apCTBa B CBOMX EJLAX.

Cy0bexThl KOpPYNUHMOHHBIX MNpAaBOHApyWleHHWH —  ¢u3MYeckue #
IOPHMYECKHE JIMIIA, MCIONB3YIONIMe CBOM CTaTyC BONPEKH 3aKOHHBIM HHTEpECaM
ofIecTBa M rocyJapcTBa Ui HE3aKOHHOIO MONy4YeHHs BBIFOJ, a Takoke JHIa,
HE3aKOHHO TPEIOCTaBIIAIOIINE TAKHE BBITOIBI.

Cy0bekTbl AHTHKOPPYNUHOHHOH  MOJHTHKH  —HapoX Poccuiickou
denepanuy, OpraHbl rOCYJapCTBEHHOHM BIAaCTH M MECTHOTO CaMOyNpaBiIeHHS,
YUPEXXCHNs, OpraHM3alM¥ M JIMI@, YIOIHOMOYCHHBIC Ha (bOpMHpOBaHHE |
pealM3alio Mep AHTUKOPPYNLMOHHOM IOJHTHKH, TpaxaaHe Poccuiickoii
denepanunu. '

Otkar (kickback) — B3sTka B BU/€ Ilepeiayy YaCTH HEONPaBIaHHBIX Onar wim
YCIIyT, HE3aKOHHOTO TalHOro IUlaTexa B 00MeH Ha 6s1aro. JlJaHHOE CJI0BO ONKCHIBACT
B3STKy CO CTOPOHBI B3siTKOmoiydaTens. Hampumep, OfHO JHIO IPEROCTABIACT
apyroMy Grara, a 3TO BTOpOEe JHMLO OTAaeT eMy B3aMeH ONPE/ENCHHBIH OTKAT.
JlaHHOE CIIOBO MCIIONB3YIOT Ui OIMCAHMS BBITOJBI OT KOPPYNUHMOHHOH MM
HE3aKOHHOM OIepalliy MM Xe BBIrOIbI OT OKa3aHWs ocoObix ycuyr. OTKaT Takxe
MOIYT Ha3bIBaTh MPOLIEHTOM, J0JIel, BO3HArPaXIEHUEM, KOMUCCHEH.

Ioakyn — (bribery) — coObiThe, KOrja OJHO JIMIIO MpeyaraeT ApyroMy
IIEHBIM WM JAPYTHe [EHHOCTH, YTOOBI yOEIUTh 3TO JIMLO CAEIaTh 4TO-THO0 A7 HETO.
[ToaKyn ¥ eCTh KOppYyHLHs IO ompejeseHu0. IToiyn MOXET TaKKe HasbIBaThCA
«B3ATKa», «OTKaT», «Marapbly», «OTCTyNHas», «OIUlaTa 3a KpBIIIY», «AC€HBIH Ha
namy», «6rarofgapHocTb» ¥ T.A. IToaKyn MPOMCXOAMT Ha BCEX YPOBHAX BIACTH,
HAYMHAS C CEMEMHBIX OTHOIICHUH U 3aKaHYUBAs MEX/YHAPOHOM MTOIUTUKOH.

Yeayra rocyaapcTBeHHasi — I€STEIbHOCTh YIOJHOMOYEHHOro oOpraHa Io
MCIIONHEHMIO 3alpoca TpaXAaH WM OpraHM3alMid O NpH3HAHMH, YCTaHOBJICHHH,
W3MEHEHWH WIA NPEKPAllleHMM HX TpaB, yCTAHOBIECHWH HOPHAMYECKHX (aKToB,
TIOMY4YEHHUH I UX peau3alii MaTepHaJbHbIX M (UHAHCOBBIX CPEJICTB B CIy4asX U
MOpsAKE, TMPEeTyCMOTPEHHBIX 3aKOHOJAATENbCTBOM, a TaKXKe MPEeNOCTaBICHUH
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JIOKyMeHTHpOBaHHON uH(popMaryu. IIpeocTaBieHHe TIOCYAaPCTBEHHOH yCIyTH
CBS3aHO C OOpalleHWeM IpaxiaH WM OpraHu3aluid. B 3TOM COCTOMT OTIHYME
TOCY/IapCTBEHHOM YCIyTM OT TOCyHapCTBEHHOW (GYHKIHH, KOTOpas He CBf3aHa C
HEMOCPEICTBEHHBIM 0OpaleHHeM IPaX/iaH ¥ OpraHM3alii, U COCTOMT, HalpUMEp, B
BHITIOJTHEHHH PETY/ISPHBIX IIPOBEPOK, MOHUTOPHUHIA U T.IL.

CTaugapT rocylapcTBeHHOH ycayrH — cHcTeMa TpeOOBaHMA K
roCy/apCTBEHHOM yCIyre B MHTepecax ee MOJNy4arTels, NMPUHsATas HOPMATHBHBIM
IPaBOBBIM aKTOM B IIOPsIKe, YCTAHOBICHHOM 3aKOHOJATEeNbCTBOM 00

aIMHUHUCTPATUBHBIX PETIAMEHTAaX U cTaHaapTax rocy1apCTBEHHbBIX YCIyT.

Crapiuuii TOMOIIHUKY IIPOKypopa

fopuct 1 Kiacca A.T. Marome10B



